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Definitions 

Affirmative Action: Affirmative action covers programmes, initiatives, measures, policies, 

strategies or interventions aimed at correcting or addressing inequality and discrimination 

against people with protected characteristics in employment and access to services; all 

measures which seek by means of positive steps to alter existing social practices to 

eliminate patterns of group exclusion and disadvantage (Bell, Hegarty and Livingstone 1996, 

Black and Garner 1999). 

Gender equality:  Gender equality is a concept that bestows on people of all genders equal 

access, privileges and responsibilities (European Institute for Gender Equality 2020). It 

respects the different desires and behaviours of both women and men and gives all human 

beings the freedom to develop to their full potentials without the restrictions imposed by 

gender roles (European Commission 1998), and does not mean that women and men will 

become the same (European Institute for Gender Equality 2020). 

Introduction   

The central aim of this chapter is to describe the policy and practice of affirmative action 

measures. It synthesises findings from published studies and highlights the rationale, 

drivers, benefits, beneficiaries, effectiveness and impacts of affirmative action policies and 

practices in different countries. The chapter will discuss the possible lessons from these 

studies and highlight the link between affirmative action policies and practices and 

contributions to achieving target 5 of the Sustainable Development Goals (SDG).  

mailto:U.E.Archibong@bradford.ac.uk
mailto:k.u.utam@bradford.ac.uk
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Conceptual clarification 

The term affirmative action appears to be used interchangeably with terminologies such as positive 

action, corrective action, positive discrimination (Adam, 1997; Archibong and Sharps, 2013). The 

phrase positive action is used more in Europe while the use of the term affirmative action is more 

prevalent in the United States of America (USA) (Davies and Robison 2016).  Other phrases have 

been adopted in other countries such as reservations (India), employment equity (Canada), and 

special measures (international law) (Dietrich 2013). 

In a study for the European Commission, Bell, Waddington and Archibong (2010) define positive 

action as consisting of proportionate measures undertaken with the purpose of achieving full and 

effective equality in practice for members of groups that are socially or economically disadvantaged 

or otherwise face the consequences of past or present discrimination or disadvantage. In order to 

achieve this, the authors emphasise that positive action measures are designed to achieve one or 

more of the following goals:  

• preventing or compensating for disadvantages and discrimination, whether these arose in 

the past or are still ongoing;  

• promoting substantive equality by taking into account the specific situation of members of 

disadvantaged groups and breaking the cycle of disadvantage associated with membership 

of a particular group;  

• redressing under-representation and promoting diversity in the participation of all groups in 

social, economic, cultural and political life.  

• Positive action measures achieve these goals by influencing the way in which social goods, 

such as employment, education, housing or healthcare, are allocated.  

Affirmative/Positive action policies are important tools for creating equality. McCrudden (1986) has 

proposed five basic categories of positive action - eradicating prohibited discrimination, purposefully 

inclusive policies,  outreach, preferences and redefining merit. 

There is a fundamental difference between the USA-style affirmative action and the United 

Kingdom (UK)-style positive action.  The American affirmative action tends to do little to 

help the disadvantaged group to meet up with the original selection; instead, they modify 

the selection criteria to accommodate the underprivileged groups. On the other hand, the 

British positive action measures tend theoretically to provide training opportunities for 
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disadvantaged groups within education and the work organisation to help them overcome 

their disadvantages while sticking to the original selection criteria and meritocracy (Teles 

2001).   

Davies (2019) identified the two forms of positive action measures – the general positive 

action and the tie-break provision. The general positive action could include reserving places 

for underprivileged groups in training programmes, and mentorship schemes for 

underrepresented groups to improve their inclusion at senior levels of employment. The 

other form of positive action measure - the tie-break provision - is used to resolve ties 

during recruitment and promotion exercise by taking people with protected characteristics 

into consideration.  

Dhami et al. (2006) suggested that what is regarded as positive action or positive 

discrimination in the UK fall within the realm of practices that are understood as affirmative 

action and employment equity in the USA and Canada respectively. The implementation of 

positive action in the UK has however been slow partly due to a lack of a legal framework to 

compel organisations and employers to apply positive action measures (Teles 2001). This is 

because the enactment of UK positive action mandates is not done through legislation 

despite public authorities being under obligation to promote equality (Archibong and Sharps 

2013).  

While legislations do not establish positive action policies in the UK, the rationale for taking 

positive action measures to correct past discrimination falls within the purview of sections 

158 and 159 of the Equality Act (2010). The fact that the Equality Act (2010) has not 

explicitly prescribed exact measures for promoting equality of opportunity has made its 

implementation contentious due to the likelihood of perceived reverse discrimination which 

may lead to litigations (Davies and Robison 2016). However, these legislative provisions are 

not mandatory; they are only permissive. Hence, legislation has mostly been ignored by 

employers in the UK as they are not under legal obligation to comply (Davies and Robison 

2016).  

Noon (2010) argues a case for rethinking positive discrimination as a feasible and relevant 

policy intervention to accelerate the progression to equality. Although positive 

discrimination has been widely criticised, Noon provides counter-arguments to the key 
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objections to positive discrimination including the failure to select the ‘best’ candidate, the 

undermining of meritocracy, the negative impact on the beneficiaries and the injustice of 

reverse discrimination. Noon (2010) shares the opinion that positive discrimination provides 

the necessary structural conditions for the radical transformative change that is aimed at 

achieving equality.  

Archibong et. al. (2006a) study reported a widespread underutilisation of positive action 

due to a significant level of misunderstanding and confusion about the concept. The study 

also found conflicting interpretations of positive action by the participating organisations, 

and uncertainties between positive action measures and the generic equal opportunity 

practices. The authors identified three considerable conceptual dimensions for considering 

positive action: legislative, practical and political dimensions. They further suggest that the 

responsibility of interpreting the legislative concept falls on the statutory equality body, 

while the responsibility of developing and applying the concept within an organisation rests 

on the managers. Whilst acknowledging the role of the media in influencing the perception 

of positive action, the authors suggest that the understanding of the concept can also be 

contextual and could be shaped by the prevailing political agenda.  

While affirmative action measures emanate from the desire to ensure equal opportunity for 

all, this does not imply that affirmative action is the same as equal opportunity.  Crosby et 

al. (2006) suggested that although they both have the same goal, affirmative action is more 

proactive in the sense that it also seeks to ensure that cases of discrimination are prevented 

from happening (Crosby et al. 2006). Dhami et al. (2006) concluded that a wide variety of 

strategies including positive action, equal opportunity, diversity management, positive 

discrimination, mainstreaming policies may now be adopted in both the public and private 

sectors to achieve employment equity.  

Affirmative action policies gained prominence in Brazil in 1988, with the enactment of a 

constitution, which provided for the protection of the labour market for women and the 

quota of jobs for people with disabilities in the private and public sectors. The Brazilian legal 

system, and the constitution, in particular, include opportunities for actions to correct 

situations of exclusion. However, it was not until the beginning of the 21st century that 

significant affirmative action measures started to feature in the higher education sector.  
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Silva and Skovsmose (2019) interpreted affirmative actions with reference to structural 

violence in Brazilian society as being accompanied by legitimising discourses that tend to 

make discrimination appear natural and unquestionable. In terms of access to higher 

education, the authors condemn the discourse of groups of students as having special needs 

but rather see such groups as suffering structural violence and being groups with special 

rights.  The authors suggest an exploration of affirmative action through the notion of 

special rights with a view to establishing terminology that can support broader discourse in 

higher education and a more specific conceptual framework to support interpretations of 

social justice.  In addition to bringing an educational specificity to the discussion, the 

authors see affirmative action as being both a general socio-political and specific 

educational challenge. 

Need for affirmative action 

Despite the existence of equal opportunity policies and legislations over the years, minority 

groups continue to face discrimination in employment and access to services (Archibong 

and Sharps, 2013). For instance, Archibong and Darr (2010) found that Black and Minority 

Ethnic (BME) staff involved in National Health Service (NHS) disciplinary procedures are 

more than twice as likely to be disciplined compared to their white counterparts. A report 

on progress in SDG 5 (SDG Knowledge Platform, 2019) shows insufficient progress on 

structural issues at the root of gender inequality, such as legal discrimination, unfair social 

norms and attitudes, decision-making on sexual and reproductive issues and low levels of 

political participation, all undermining the ability to achieve Sustainable Development Goal 

5. While women represented 39 per cent of world employment, it is reported on the SDG 

Knowledge Platform (2019) that only 27 per cent of managerial positions in the world was 

occupied by women in 2018, up only marginally from 26 per cent in 2015 and that the 

proportion of women in management has increased since 2000 in all regions except in the 

least developed countries. 

The need for or justification for affirmative action varies depending on the sector in which it 

is to be applied. Crosby et al. (2006) suggest that the need for affirmative action arises from 

the desire to enhance diversity among student bodies and workforces; and the need for 

fairness in selection procedures and employment decisions. In education, affirmative action 
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aims to enhance access to education for disadvantaged groups (Garrison-Wade and Lewis 

2004). Moses (2010) provides four justifications for affirmative action in higher education as 

compensation for past discrimination and remediation purposes; arguments of social 

justice; emphasis on the importance of diversity; and contribution to the economic 

efficiency of a country.  

Affirmative action is essential in the educational sector as it serves as a balancing measure 

to bring individuals of minority backgrounds up to a level of fair competition with their 

majority counterparts. A lack of education would ultimately mean that individuals from 

minorities would not have the skills and knowledge required to compete favourably with 

others. Because minorities have historically faced exclusion from education and 

consequently lack the skills needed by employers, it becomes essential to take action to 

ensure that they acquire the knowledge they may need to access the labour market.   

Affirmative action plays a crucial part in ensuring that women and girls can access services 

including health and education (UNFPA, 2014).  This has contributed to significant advances 

in women’s standard of living (UN Women, 2011/12). Vladimirova and Blanc (2015)
 
report 

links between gender and education, describing how education affects gender equality and 

women empowerment. Education expands opportunities for girls and young women and 

raises their aspirations for work outside the home (UNFPA, 2014; World Bank, 2007). 

Greater educational attainment shapes attitudes of both girls and boys to gender equality, 

with greater education leading to more positive attitudes towards gender equality among 

both males and females (UNFPA, 2014; UNESCO, 2013/14).  

In health, the need for affirmative action arises from the desire to improve the health status 

of individuals and communities. In a study to explore the connections between affirmative 

action efforts and health status of individuals and communities, Dower, Berkowitz, 

Grumbach, and Wong (1999) reported a correlation between resultant educational and 

employment opportunities with benefits to the individual and the community. To the 

individual, there are higher levels of educational attainment, higher rates of employment, 

better income, and increased rates of health care insurance coverage, all of which in turn 

have positive effects on personal health status. Benefits to the community include higher 

levels of diversity among healthcare practitioners, which in turn are linked to better access 
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to health care for minority patients and increased civic participation and economic 

development. 

Affirmative action policies and legal framework 

Many national parliaments have passed laws requiring the use of affirmative/positive 

action. Country legislations permit the use of special measures to combat the disadvantages 

faced by members of underrepresented groups. International human rights law permits and 

may even require the use of positive action in certain circumstances.  Therefore, the 

legitimacy of using positive action is now widely established.  Archibong and Ashraf (2010) 

note that these policies are usually embedded in the equality frameworks that are targetted 

at specific groups within identified policy areas.   

Disadvantages and the need for redressing past oppressive practices are not limited to 

education, health and employment. Historical oppression permeates different sectors of 

society, including sports. Gardiner and Riches (2016) explored discriminatory practices in 

English professional football with regards to race and sexual orientation and positive action 

provisions. They noted that despite the recent progress that has witnessed an increase in 

the number of professional football players of BME backgrounds,  there is still persistence of 

discrimination against this group of players both by the supporters/spectators, the 

employers and fellow players.  The authors acknowledged that two fundamental 

approaches had been deployed to address occurrences of ethnic discrimination embedded 

in English Football.  These are the anti-discrimination legislation and some provisions of the 

criminal law (the Football Offences Act 1991) which deals with racism by the spectators and 

many policies aimed at education and awareness campaigns among football followers such 

as the ‘Kick it Out’ initiative.  

The USA’s Rooney Rule which applies in the National Football League in the USA requires 

that every interview for the position of a Football Coach should include at least one 

applicant of BME background. Gardiner and Riches (2016) argue that the adoption of the 

Rooney Rule with the quota for BME applicants in the UK would go against the provision of 

the Equality Act (2010), which does not allow reverse discrimination (Gardiner and Riches 

2016).  
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They note that the presence of masculine dominance in football had contributed to 

discouraging lesbian, gay, bisexual and transgender (LGBT) male footballers from openly 

disclosing their sexual preference (Gardiner and Riches 2016). Besides, the right to privacy 

of LGBT individuals will limit the likelihood of success if similar legislation to the Rooney rule 

was introduced. This is because unlike race/ethnicity, sexual orientation is an invisible 

characteristic and individuals who do not wish to declare their sexual preference will be 

forced to do so to conform to the quota system of the rule (Gardiner and Riches 2016).  The 

authors conclude that the current provisions of the Equality Act (2010) are limited in its 

ability to address inequality in the English Football despite Its business case rationale and 

political support.   

The Rooney Rule may be deemed as resulting in reverse discrimination since it adopts the 

quota system by specifying the ratio of BME individuals to be at every recruitment exercise. 

Affirmative/positive action measures which result in positive/reverse discrimination exist in 

various forms across different countries of the world. Although profoundly challenged, 

reverse discrimination has existed in the USA since the Executive Order 1965 by President 

Lyndon B. Johnson,  after the Good Friday Agreement in Northern Ireland and post 

Apartheid regime in South Africa (Rasnic 2017). In the case of Northern Ireland, the conflict 

between the Unionists and the Nationalists culminated in the Good Friday Agreement of 

1998 which led to a truce between those identifying with the protestants (the Unionists) 

and those identifying with the catholic population (the Nationalists) (Rasnic 2017). The 

Affirmative action measure specified that equal percentages of both protestants and 

Catholics be employed into the Police Force (which was dominated by the protestants). 

Drivers and critical success factors for affirmative action 

The need for affirmative action policies arises from the desire to correct the 

underrepresentation of disadvantaged groups identified through detailed qualitative and 

quantitative evidence. Several factors are responsible for the ability of positive action to 

bring about sustainable organisational change.  These factors include clarity in 

communicating the aims and mode of operations of positive action measures, implanting 

positive action in organisational philosophy, and genuine commitment and willingness by 

the leadership and entire workforce to change organisational culture to embrace positive 



9 
 

action. Other drivers for affirmative action measures include legislation, altruism, 

moral/ethical considerations, business reasons, demographic changes, corporate social 

responsibility, organisational policy and grassroots efforts. However, negative factors have 

also been identified to drive positive action implementation in some instances where 

organisations set up programmes for political and financial gains with little genuine interest 

in the essence of positive action (Archibong and Adejumo 2013). 

Dhami et. al. (2006) suggest that the introduction of affirmative action policies can be 

effective and have desired impact on employment equity if it is backed up by a strong 

political will to drive a sweeping social change. Next, instead of basing the argument on 

group privilege, the authors suggest the adoption of broad liberal democratic ideals and 

respect for diversity should be considered as the rationale for affirmative action policies to 

help win the support of all stakeholders.  

Similarly, the rationale for policies should be connected to the business imperative to 

encourage employers to embrace diversity not for meeting legal requirement but because 

diversity is a strategic business approach that contributes to the achievement of 

organisational goals in terms of productivity and profitability. Also, there is a need to 

communicate and promote the necessity of policies to all stakeholders and involve them in 

all the stages of programme planning, implementation, monitoring and evaluation.  

Dhami et al. (2006) also suggest that for affirmative action policies to be successful, there is 

a need for an enforcement mechanism to compel compliance by employers. The 

enforcement mechanism should be supported by a framework that includes goal-setting 

and stringent enforcement with sanction for defaulters.  

Another crucial mechanism that could enhance the implementation of affirmative action 

policies is the reduction of excessive red-tape to encourage employers to embrace the 

policies. It is also essential to regularly review affirmative action measures to ensure that 

they remain valid, can improve business outputs and remain fair to all stakeholders. It is also 

important to address the supply side of employment to enhance the education, skills and 

qualification of targeted groups to avoid the backlash of employing less qualified individuals.  
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Baxter et. al. (2008) investigated the critical success factors essential for a successful 

implementation of positive action within the UK National Health Service.  The authors found 

a considerable level of agreement among participants that some critical factors need to be 

in place to enhance the success of any affirmative action programme. These factors include 

a strong leadership passion and commitment; the adoption of a strategic management 

approach for the implementation of positive action measures; and effective communication 

targeted at the right people, in the right way and at the right time. Other key factors include 

a supportive organisational culture which manifests in the way organisations do things in 

terms of ability to think outside the box, flexibility and adaptability; and resource availability 

which can be maximised through sharing good practices, targeting and evaluation, planning 

and proper management of projects.  

The role of targeted groups is also thought to play an important role in terms of the success 

of affirmative action initiatives. Self-advocacy and visibility by members within targeted 

groups are deemed advantageous in furthering the aim of affirmative action programmes. 

Benefits of affirmative/positive action measures  

Substantial research has been carried out on the benefits of positive action measures across 

different countries.  Archibong et. al. (2006b) reported some advantages of affirmative 

action as reported by the study participants to include the promotion of diversity within the 

workforce, helping to improve the representation of disadvantaged groups and the 

provision of various forms of assistance to minority groups. The authors reported a general 

agreement on the benefits and legitimacy of positive action in altering organisational 

practices to redress past unfair practices experienced by historically marginalised and 

oppressed minority groups. Notwithstanding, the study found considerable variations in the 

understanding of positive action among the professionals across sectors. Public sector 

organisations were found to adopt the legal rationale for embracing positive action 

practices.  

Many of the participating organisations in Archibong et. al. (2009) study agreed that they 

have derived some benefits from the implementation of positive action policies, and 

affirmed its potential to create representative diversity within the workforce. However, due 

to a lack of clarity of expectation, organisations were not comfortable discussing the impact 
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of their programmes as they had no structures in place to assess the effectiveness of 

positive action initiatives in meeting set aims and objectives.  

In their study to explore corrective action to redress the ethnic imbalance in senior 

management, Archibong and Ashraf (2010) reported that despite several corrective 

measures taken by the NHS in the past, there still exists gross underrepresentation of BME 

staff at senior and middle management levels. This could be due to the level of 

discrimination inherent in the employment process within NHS organisations. Nevertheless, 

key findings from the study indicated positive perceptions and experiences amongst study 

participants.  Some of the experiences manifested in personal development, career 

progression and ability to handle higher and diverse responsibilities in the workplace. Some 

of the participants described their participation in the initiatives as “life-changing 

experiences” which have contributed in changing their general perceptions of the world of 

work and enhanced their skills and their ability to be dynamic and handle a variety of work-

related challenges. They also revealed that initiatives have added to their qualifications, 

offering them the opportunity to compete for higher-level positions.  

Some of the programmes were designed to help participants learn new skills such as 

communication, presentation, negotiation, and confidence-building among the participants. 

The participants disclosed that the positive action initiatives were impactful as they had led 

to the promotion of some of the beneficiaries into senior management positions, pay rises, 

and helped some to apply for higher positions in other organisations as well. Another critical 

finding involved the support for corrective action initiatives by top-ranking NHS executives 

and directors who accepted to take part in the mentorship programme and made a 

significant impact on the professional development of the employees (Ashraf and Archibong 

2009).  

Since the promotion of affirmative action in the Brazilian higher education context, Silva 

(2019) reports that many authors are significantly engaging with issues related to justice, 

fairness and validity of affirmative action policies in the university context, comparisons 

between the performance of affirmative action students and other students, students’ 

academic and social experiences, and questions related to stereotyping, social 
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representation, coexistence and perspectives of society regarding the use of affirmative 

action.  

Effectiveness of affirmative action policies 

A review of the literature revealed affirmative/positive action policies on procurement and 

contract compliance to be the most effective across three case countries - Netherlands, USA 

and Canada (Dhami et. al. 2006).  The authors suggest that other countries could learn from 

the experiences of the USA and Canada where evidence suggest that contract compliance is 

one of the most effective affirmative action measures among large corporations as it can 

lead to an improvement in their employment equality practices with little resistance and 

stress to them. Another initiative that was found to be effective in the Netherlands involves 

covenants - non-binding agreements by employers to facilitate the employment of 

minorities through coordinated efforts in collaboration with labour exchanges.  

In the USA and Canada, the establishment of an institution with the responsibility to oversee 

contract compliance policies and initiatives with enough resources to support meaningful 

delivery has been deemed to make for effective affirmation action policies.  Another 

mechanism of affirmative action that has proven effective in the USA is the availability 

index. This involves creating an information pool of the targeted groups who are also 

qualified, willing and potentially available for work.  

Evidence suggests that some industries in the UK are already implementing the most 

effective affirmative action measure identified by Dhami et al. (2006). For instance, a similar 

positive action policy to the Contract compliance initiative is extensively practised by High 

Speed 2 (HS2) in the UK. This HS2 supplier diversity initiative requires all firms bidding for 

contracts from HS2 to meet a particular diversity criterion (Churchill 2018). In addition to 

winning supply contracts with HS2, companies have used the evidence of EDI gathered for 

HS2 to secure other lucrative contracts. This evidence attests to the business rationale for 

diversity and also enhances access to business opportunities for companies that embrace it. 

In terms of increasing the representation of disadvantaged groups in employment, Davies 

(2019) suggests that apprenticeships are a viable route into employment as it offers 

candidates the benefit of on-the-job training, some form of paid work and qualification. 
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However, there is limited use of affirmative action initiatives for balancing 

underrepresentation of protected groups into apprenticeships. Notwithstanding, it is used 

to increase the representation of women apprentices in specific industries, and less focused 

on the increase of ethnic minority, disabled people and other minorities.   

Despite its success, affirmative action remains controversial. The majority of diversity 

initiatives fail, even the most popular and those adjudged to only make a moderate impact 

in redressing exclusion (Oppenheimer (2016). Critics oppose affirmative action as being anti-

meritocratic, discriminatory against members of the majority population and paying 

inadequate attention to the economic as well as social disparity between different groups 

(Niederle et al. 2013).  

Barriers to affirmative/positive Action 

A number of barriers have been identified as inhibiting the impact of positive action, some 

of which are common to several countries, whilst others more specific to a particular 

situation. These barriers include limited funds, the reluctance of target groups to 

participate, lack of buy-in from senior management and leaders, lack of support from line 

managers and substantial resistance or cynicism from employees. Other factors include 

reluctance to disclose relevant sensitive information, negative attitudes held by mainstream 

society as well as stereotypes and prejudices perpetuated by the media. These stereotype 

by the media problematise positive action and render any positive action outcomes as 

tokenistic. A lack of clarity and ambiguity in legislation can also undermine the success of 

affirmative action programmes. The Exploitation of the benefits and rationale of affirmative 

action for political gains are seen as serious challenges for affirmative action programmes 

and in some cases resulting in unnecessary litigation. 

Archibong et. al. (2009) reported that organisations merely embraced positive action 

policies and practices to conform with legal provisions and not with the motive of providing 

opportunities for underrepresented groups. Hence there were perceptions of exclusion 

among the targeted beneficiaries of the initiatives as they reported being left out of the 

decision-making process and feelings of discomfort and repudiation when participating in 

positive action activities. 
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The authors reported that lack of support from colleagues, or opposition from the 

management who regarded their equality obligations as mere formalities, presented 

significant barriers to engagement in affirmative action measures. Barriers were also 

identified that related more closely to behaviours of the target group rather than those 

involved with targeting. The authors reported barriers associated with a perception of 

‘hierarchy’ of the provision of affirmative action, a misunderstanding of the benefits and a 

lack of awareness of the proposed action. In addition, participants in the Archibong et. al. 

(2009) study felt that adverts addressing preferential treatment were not effective, as 

people did not want to be defined as ‘quota people’ or the ‘affirmative action candidate’.  

The spontaneous and short-term nature of affirmative action projects has done little to 

promote the progress of initiatives and advance the position of affirmative action in some 

countries. For example, Silva (2019) summarises reports calling for the permanence of the 

affirmative action for students as a priority for Brazilian universities. Economic costs have 

been seen as a major obstacle to the actual implementation of affirmative action policies.  

Beneficiaries of affirmative action 

Sabbagh (2011) noted that there is a substantial variation in affirmative action policies 

across different countries in terms of the target beneficiaries, the nature of initiatives 

(quota/non-quota), the kind of backing or support for the programme (legal, legislative or 

administrative) and the implementation domain. The beneficiaries of affirmative action 

programmes cut across different dimensions including ethnic/racial groups, socially and 

economically disadvantaged groups, women, aboriginal groups, people living with 

disabilities and in some cases, war veterans.  

Affirmative action areas are generic, as different countries have been found to apply 

affirmative action policies in different areas to suit their unique circumstance.  For instance, 

the focus of affirmative action in the USA is mostly on ethnic/racial groups and gender, 

while in India, the gender issue is at its nascent stage (Dhami et. al 2006). However, there 

are extensive positive action systems in place which are intended to assist members of 

lower castes and severely disadvantaged social groups in India. Special measures are in 

place in South Africa to help members of African and Asian ethnic groups to overcome the 
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obstacles that they may face in accessing employment, social services and the political 

process (Dietrich 2013. Also, positive action measures in the UK aim to address more of 

gender and ethnic minority inclusion and in Northern Ireland, the main focus is on religious 

inclusion by encouraging the representation of the Catholic minority (Sabbagh 2011). Many 

countries have positive action measures in place for disabled persons, including special 

employment arrangements.  

Sabbagh (2011) suggests that affirmative action policies cover a broader perspective and 

sectors including admission into universities or professional schools, job employment, 

promotions, public contracts, business loans rights to buy or sell, or use of land. The goal of 

affirmative action is to enhance the percentage of individuals from groups that have 

suffered from past state oppression or present societal discrimination, resulting in their 

exclusion from the labour force, student population or entrepreneurial class. He suggests 

that the disadvantages may arise from the unlawful use of morally useless characteristics; 

thus, affirmative action measures help in remedying past disadvantages through the 

allocation of scarce resources hitherto neglected areas (Sabbagh 2011). 

Before the abolition of apartheid and the release of Nelsen Mandela in 1990, indigenous 

(black) and migrants South Africans had suffered segregation from the White elite South 

Africans. This ushered in the era of equality with the enactment of the Employment Equality 

Act of 1998 which required all companies employing more than 50 workers to ensure the 

equal representation of blacks, women, and disabled people (Archibong and Adejumo 

2013). Another legislation which specified quotas for Black South Africans was the Black 

Economic Empowerment Act which was introduced in 2003. It covered black participation in 

the business sector and executed periodic monitoring by the government to ascertain the 

level of compliance in terms of employment, training and ownership of businesses by black 

people (Rasnic 2017). 

In Canada, affirmative action policies are aimed at addressing the imbalance between men 

and women in employment. This was solidified in the case of Canadian National Railway Co. 

v. Canada (Human Rights Committee and Action travail des femmes) where the Federal 

Railway was temporarily ordered by the tribunal to include one woman in every four 
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workers hired in unskilled jobs with low representation of women until the ratio of women 

rises to 13% in the specific sector (Rasnic 2017).  

Similar to Canada, affirmative action in some EU countries focus on gender equality.  

Following the principle of the tie-break provision in the UK, if there is a gender tie in 

promotion in Germany, the affirmative action policy favours the selection of the female 

candidate over the male if females are underrepresented in the unit. Female 

underrepresentation in Germany is defined by female holding less than half of the job 

positions in a particular sector (Rasnic 2017). Affirmative action measures in Austria also 

favours the females over males with a major focus on the higher education sector. The 

initiative also requires that when male and female candidates are equally qualified, the 

preference must be given to the female (Rasnic 2017). 

The capacity of affirmative action measures to correct historical systemic disadvantages has 

been widely acknowledged as effective (Shah 2019).  The United Nation’s Committee of the 

Elimination of Racial Discrimination (CERD) recommends the use of special measure and 

affirmation action to address systemic discrimination and disruption of the relationship 

between poverty and racism. Such measures could be in the form of executive, 

administrative, budgetary and regulatory instruments as well as plans, policies, programmes 

and preferential regimes in favour of disadvantaged groups (CERD 2017).  

Affirmative action and Sustainable Development Goals 

In 2015 the United Nations adopted a resolution which laid down 17 Sustainable 

Development Goals (SDGs) for “transforming our world” by 2030. The 5th goal was to 

achieve gender equality and empower all women and girls (Goal 5).  Although the SDGs 

have been criticised as being too ambiguous, it is believed that it can normatively be used as 

a tactical guide for enhancing gender equality and women’s rights (Koehler 2016). Further, 

the SDGs have broadened the understanding of development to include not only economic 

process but also the political and social elements as well as the sustainability of the eco-

system, biodiversity, sustainable production and consumption, and the pursuit of a healthy 

environment (Koehler 2016).  



17 
 

Despite progress being made in the area of girl child education, the involvement of women 

in paid employment and the inclusion of women in politics,  the United Nations (2015) 

observed that there are still significant levels of disadvantages in terms of gender 

stereotyping, gender income, pay imbalance and lack of access to economic means. A recent 

report by the United Nations (SDG 2019) also indicates that although there has been an 

improvement in the fight against female genital mutilation and early marriage of the girl 

child, cases of gender inequality are still considerably high. The report suggests that the 

fundamental reasons for the difficulty in attaining SDG 5 include the lack of progress on 

issues including legal discrimination, unfair social norms and attitudes, decision-making on 

sexual and reproductive issues and low levels of political participation. One of the most 

direct legislative or policy intervention that can be made by States to achieve Goal 5 of SDG 

is affirmative action. Consequently, UNFPA recommends the use of affirmative action 

policies in increasing the number of school attendance by girls (Vladimirova and Le Blanc 

2015). 

There is an argument that countries with affirmative action policies are still contending with 

deeply entrenched inequalities, leading some to question the overall value of affirmative 

action.  However, having suffered many criticisms and judicial interpretations and 

modifications over the years, it appears that the limited success of affirmative action 

policies to redress gender inequalities in line with the aspirations of SDG 5 is not solely due 

to its inherent deficiencies but the fears of the dominant group that such measures may 

result in reverse discrimination. 

Recent reports from the United Nation’s SDG (2019) suggest that while substantial progress 

has been made in areas such as female genital mutilation (FGM) and early marriage, the 

overall progress towards achieving the sustainable development goal is slow and a lot needs 

to be done in other areas. For instance, 18% of women and girls between the ages of 15 to 

46 to have been in different forms of partnerships have experienced physical or sexual 

violence in the previous 12 months; with the highest occurrence (24%) in the least 

developed countries. The report also found that gender-based socioeconomic disadvantages 

are more prevalent as women have limited time to devote to paid employment, education 

and leisure because they spend an average of a third of their time to unpaid work (domestic 
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and care) than men. Women earn only 77% of men’s’ earnings for doing the same job, as of 

January 2019, women representation in national parliament was only 24.2%, up from 12.9% 

in 1995. This represents a 12.7% rise in 23 years and approximately 0.5% yearly increase. 

Similarly, the percentage of women in managerial positions is still low (27%) even though 

women representation in world employment stands at 39% in 2018. The report also reveals 

that gender representation in politics at both national and state levels leaves much to be 

desired. The data reveals varying levels of gender balance in parliament. Female 

representation in national parliament varies between 0 to 61.3%, averaging 24.2% and 

recording and improvement of 19% in 2010 (SDG 2019).  However, when gender quotas 

were adopted in countries with deficient gender representation, the situation improved 

substantially at both the national and local levels.  

Beyond the numerical progress highlighted above, Gysman (2018) noted that a more critical 

analysis of the level of inclusion of women in political positions reveals that they are still 

underrepresented in key policy decision-making positions. These include budget allocation 

functions and roles where critical decisions affecting women are made. Hence, there is a 

tendency for the decision-making committees to approve gender-blind decisions and 

neglect the gender-specific needs of women in parliament resulting in structural 

inequalities.  

The Target of SDG 5.5 is to “ensure women’s full and effective participation and equal 

opportunities for leadership at all levels of decision-making in political, economic and public 

life”. Deere (2018) however critiqued this target as laying too much emphasis on the 

participation of women in decision making in the public arena, resulting in the mere 

representation of women in national and local parliaments and decision-making positions to 

the detriment of the role of women in household decision-making. The role of women in 

household decisions could be a precondition for altering the tradition of unpaid domestic 

and care work. Thus, it is suggested that the specific targets of the SDGs be made to capture 

the overlooked and culturally imposed responsibilities of women, particularly in 

underdeveloped societies as these may have ramifications for the ability of women to be 

involved in key positions of responsibilities in employment and participation in education 

and leisure (SDG 2019).   
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Conclusion  

The conceptualisation of affirmative action varies widely across countries.  In non-EU 

countries, the terminology affirmative action is widely used, whilst in Europe, the concept of 

positive action is more commonly employed.  Affirmative action constitutes a set of actions 

or specific measures designed to eliminate existing and continuing discrimination, to 

remedy lingering effects of past discrimination, and to create systems and procedures to 

prevent future discrimination experienced by particular groups within society. There are 

differences in the application of affirmative action measures and the legislative and policy 

basis for these measures across countries. Overall, there is a strong association between the 

use of quotas with preferential treatment which attracts a negative response. The key 

drivers for positive action include legislation backed up by enforcement mechanisms and 

less bureaucracy to ensure that organisations fully engage with it. Strong individual 

commitment and senior management support are identified as the most important factors 

which may facilitate the successful implementation of positive action. A number of barriers 

relating to human and financial resources may militate against the successful 

implementation of positive action.  

As the use of voluntary affirmative action programmes reduces and diversity management is 

gaining more popularity, minority groups continue to be disadvantaged in a variety of ways 

including income level, quality of schooling, access to healthcare and treatment within the 

criminal justice system. The dwindling fortune still experienced by people with minority 

status is particularly palpable in terms of efforts towards achieving SDG 5 (gender equality 

and empowerment of all women and girls). For instance, Goal 5.5 of the SDG aims to 

achieve equal opportunity, full and active participation of women in leadership at all levels 

of decision-making in the political, economic and public life. However, recent figures from 

the United Nations still paint a gloomy picture as regards the progress made towards ending 

discrimination against women and girls.  

Despite the observation of a rise in female participation in politics, it is essential to note that 

the rise is marginal and could take a significantly long time to achieve the goals set by the 

SDGs.  At the current rate, it may be challenging to realise SDG 5 within the targeted time 

scale. Therefore, there is a need to take more concrete steps towards redefining the 
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strategic approach aimed at reversing gender exclusion. A more practical measure could 

involve the adoption of affirmative/positive action initiatives embedded within the legal 

frameworks of different countries and backed up by firm governmental commitments. The 

use of affirmative action to enhance the employment of minorities and gender equality is 

constitutionally and statutorily practicable. Thus affirmative action remains a viable 

instrument for combating discrimination and reducing inequalities. As mentioned above, the 

use of quotas by some countries led to a significant increase in the level of gender 

representation. Even though the use of quota is controversial, similar strong measures 

introduced within the confines of affirmative action regulation could prove effective in 

public and private sector organisation. 

Although there are best practices in place for implementing affirmative action measures 

which have resulted in behavioural changes at both individual and organizational levels, the 

changing of attitudes, the embracing of tolerance, and respect for differences are other 

aspects that are harder to change but do need to be addressed. Focus on the benefit, the 

business case for supporting, acceptance and respect for all, and the ethical/moral aspects 

are most likely the next important steps of affirmative action measures and are the aspects 

that are least likely to be addressed successfully by policy. The focus on best practices that 

have an impact on practice in a context that fully embraces affirmative action is the next 

critical step. 
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